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Sales exec claims she was fired for removing
app that allowed boss to track her 24/7
POSTED MAY 13, 2015 06:15 AM CDT

BY DEBRA CASSENS WEISS (HTTP://WWW.ABAJOURNAL.COM/AUTHORS/4/)

A sales executive in Bakersfield, California, claims she was fired because she
removed an app from her companyissued cellphone that allowed her boss to
track her location 24 hours a day, seven days a week.

The May 5 suit by Myrna Arias claims her boss at Intermex Wire Transfer required employees to 
keep their cellphones on at all times to take client calls and admitted that employees would be 
monitored while off duty, Ars Technica
(http://arstechnica.com/techpolicy/2015/05/workerfiredfordisablinggpsappthattrackedher 24
hoursaday/) and Courthouse News Service
(http://www.courthousenews.com/2015/05/08/timecardapptracksworkerswomansays.htm) 
report. The job management app, called Xora, had a GPS function.

Arias’ boss bragged that he even knew how fast she was driving, the suit says. Arias says she
was fired in May 2014 after she complained and removed the app.

The suit claims violation of the right to privacy and California labor laws, unfair business
practices, and wrongful termination in violation of public policy.

Filed under:
Labor & Employment (http://www.abajournal.com/topic/labor+employment/?
utm_source=website&utm_medium=web&utm_campaign=related_topics) |
Privacy Law (http://www.abajournal.com/topic/privacy+law/?
utm_source=website&utm_medium=web&utm_campaign=related_topics) |
Cybersecurity (http://www.abajournal.com/topic/cybersecurity/?
utm_source=website&utm_medium=web&utm_campaign=related_topics)

x.ads/www.abajournal.com/news/article/sales_exec_claims_she_was_fired_for_removing_app_that_allowed_boss_to_track/L31/820983770/Middle/ABA/West_COM_12899_CA_Middle_05_01_2015/West_COM_12899_CA_Middle.html/6747484a526c566c3775774141584251%3Fhttp://legalsolutions.thomsonreuters.com/law
_attacks_stymie_law_firms/?
igation&utm_campaign=most_read)

_judgment_thanks_to_paralegals_ability_to_read_fren?
igation&utm_campaign=most_read)

_services_target_small_firms_simpler_cases/?
igation&utm_campaign=most_read)

as_fired_for_removing_app_that_allowed_boss_to_track/?
igation&utm_campaign=most_read)

isnt_like_a_handbag_judge_says_evidence_from_warran/?
igation&utm_campaign=most_read)

t_may_jump_start_a_legal_career/?
igation&utm_campaign=most_read)

erence_emphasizes_mobile_marketing_and_understanding_of_go/?

https://www.facebook.com/ABAJournal
http://www.abajournal.com/news/article/laptop_seized_at_border_isnt_like_a_handbag_judge_says_evidence_from_warran/
http://www.googleadservices.com/pagead/aclk?sa=L&ai=CVfhQ7O5lVfr0GYiSlALru4CwBYGtq5kGobrd1MUBkcuOz1gQASCD1pkgYMne6IbIo5AZoAGH9_LFA8gBAqgDAcgDwQSqBN8BT9CJqoB-BPPEMTxJeDk6d4gtRPwnDNaMJLRC4DkbZc-yFqiNVlPfi3hfkBZrvRyk3xV0yVxk0eJkZ9hfRQDq5E-zOSaj5leRhQHIQ0YlIeKC04bvLne1iEsxtHwVZszMbsEFbhM3Z6ZtIomX7FtVLnNdnwoUyc5nK26inkVjdRKi6nwV7iRLpv6Y80VQKnNJ9sSDZRIisf8b3-Q4ESS7qoJAGjRIcWv9ujHZjbGeAVMvPhLWZPZ2mqHx5geDfKVPzU1qvZUL_DSDiXANhgh6hBiEsP1ffnkkq4gadoLjo4gGAaAGAoAHvdaaA6gHpr4b2AcB&num=1&cid=5GjY1mKZgW5blz5mD7YAAUeK&sig=AOD64_2-kzsZ2hakioC9mxPiPhlpqgh64Q&client=ca-pub-8131951208050677&adurl=http://www.rkdms.com/redirect%3Fc%3D1801847522%26en%3D22%26cl%3D913%26u%3Dhttp%253A%252F%252Fwww.amsterdamprinting.com%252Fdefault.aspx%253FfocusId%253Damsterdam%25252FAPLtoppen.ascx%2526scid%253DPSATR4884%2526coupon%253DAA958%2526adpos%253Dnone%2526creative%253D53084706649%2526device%253Dc%2526matchtype%253D%2526network%253Dd
http://www.abajournal.com/news/article/law_firm_overturns_4.25m_judgment_thanks_to_paralegals_ability_to_read_fren?utm_source=internal&utm_medium=navigation&utm_campaign=most_read
https://www.facebook.com/jhtrombley
https://www.facebook.com/CitizenAdviceLawcentre
https://cdn.arstechnica.net/wp-content/uploads/2015/05/Intermexcomplaint.pdf
http://www.abajournal.com/news/article/sales_exec_claims_she_was_fired_for_removing_app_that_allowed_boss_to_track/?utm_source=internal&utm_medium=navigation&utm_campaign=most_read
http://shop.americanbar.org/ebus/default.aspx
http://adclick.g.doubleclick.net/pcs/click?xai=AKAOjsuk0RMdOz8cT7nGlJxKPz0Z0o5HqNEoNDKTsW-Ae7qVoC3bejcCwcVO6OAbsnnJ21xRKR4HqJ46ygG-RRhQxDB1z8OWk9s3BlW9pRQiCvDCLeQYjac-nfX2JwtJC1vEOdrnC_NrAJfC&sig=Cg0ArKJSzOINaCTI-abe&adurl=http://oasc10.247realmedia.com/RealMedia/ads/click_lx.ads/www.abajournal.com/news/article/sales_exec_claims_she_was_fired_for_removing_app_that_allowed_boss_to_track/L31/820983770/Middle/ABA/West_COM_12899_CA_Middle_05_01_2015/West_COM_12899_CA_Middle.html/6747484a526c566c3775774141584251%3Fhttp://legalsolutions.thomsonreuters.com/law-products/news-views/small-law/virtual-law-office-tour%3Ftrkcode%3DEBAN_V_ABA_DM-SLF_LGSOL_666586D44116%26trktype%3Dexternal
https://www.facebook.com/ABAJournal
http://www.abajournal.com/authors/4/
https://www.facebook.com/ABAJournal
http://twitter.com/search?q=http%3A%2F%2Fwww.abajournal.com%2Fnews%2Farticle%2Fsales_exec_claims_she_was_fired_for_removing_app_that_allowed_boss_to_track
http://shop.americanbar.org/eBus/ABAEventsCalendar.aspx
http://www.abajournal.com/magazine/article/low_cost_e_discovery_services_target_small_firms_simpler_cases/?utm_source=internal&utm_medium=navigation&utm_campaign=most_read
http://www.googleadservices.com/pagead/aclk?sa=L&ai=CwRdX7O5lVcfZJ6KplAKzxILQCqi3wfwGmNWpuP4Bw4yPjwwQASCD1pkgYMne6IbIo5AZoAGoi6HZA8gBAagDAcgDwwSqBN0BT9Cva97sdmrL26UN6dzEoUT1H2D5wAINRzij4yP8k3Lw76MEs_B_qzvNAmhveFyusWShNCLA2bNOU8iwCwJDDcp5j7O2Pe7kqmW7U38AHzaaUytT8I-bJUh5gMwghe_GPuOmfbCgYPYNsULu6-DjjgbH3JsZD8dqixAbALGnQBynzMTaqKLmoPjXGLE8PeCDK5keGiWyQzbOqRVhtQjuByQf15Wi7xWrjkdduKQ9buisRm9G-mnWc4FQC8QrDRveXaYEeo0UpMZcx8y63THA2MTLZohaAyos1lqYzzyIBgGAB8D03iaoB6a-G9gHAQ&num=1&cid=5Gij-Nb-bBvuK5M4NeVIBTOe&sig=AOD64_0ck4FFUyBarkpBtEoQnEUasHFXpg&client=ca-pub-8131951208050677&adurl=http://www.ruttenlawfirm.com/
http://www.abajournal.com/magazine/article/hackathon_movement_may_jump_start_a_legal_career/?utm_source=internal&utm_medium=navigation&utm_campaign=most_read
http://www.abajournal.com/magazine/article/ransomware_software_attacks_stymie_law_firms/?utm_source=internal&utm_medium=navigation&utm_campaign=most_read
https://www.facebook.com/help/?page=209089222464503
http://www.courthousenews.com/2015/05/08/timecard-app-tracks-workers-woman-says.htm
https://www.facebook.com/kcostahellmig
http://www.abajournal.com/
http://www.abajournal.com/topic/cybersecurity/?utm_source=website&utm_medium=web&utm_campaign=related_topics
http://www.googleadservices.com/pagead/aclk?sa=L&ai=CwRdX7O5lVcfZJ6KplAKzxILQCqi3wfwGmNWpuP4Bw4yPjwwQASCD1pkgYMne6IbIo5AZoAGoi6HZA8gBAagDAcgDwwSqBN0BT9Cva97sdmrL26UN6dzEoUT1H2D5wAINRzij4yP8k3Lw76MEs_B_qzvNAmhveFyusWShNCLA2bNOU8iwCwJDDcp5j7O2Pe7kqmW7U38AHzaaUytT8I-bJUh5gMwghe_GPuOmfbCgYPYNsULu6-DjjgbH3JsZD8dqixAbALGnQBynzMTaqKLmoPjXGLE8PeCDK5keGiWyQzbOqRVhtQjuByQf15Wi7xWrjkdduKQ9buisRm9G-mnWc4FQC8QrDRveXaYEeo0UpMZcx8y63THA2MTLZohaAyos1lqYzzyIBgGAB8D03iaoB6a-G9gHAQ&num=1&cid=5Gij-Nb-bBvuK5M4NeVIBTOe&sig=AOD64_0ck4FFUyBarkpBtEoQnEUasHFXpg&client=ca-pub-8131951208050677&adurl=http://www.ruttenlawfirm.com/
https://www.facebook.com/stephanie.cothern
https://twitter.com/intent/tweet?original_referer=http%3A%2F%2Fwww.abajournal.com%2Fnews%2Farticle%2Fsales_exec_claims_she_was_fired_for_removing_app_that_allowed_boss_to_track%2F%3Futm_source%3Dmaestro%26utm_medium%3Demail%26utm_campaign%3Dtech_monthly&text=Sales%20exec%20claims%20she%20was%20fired%20for%20removing%20app%20that%20allowed%20boss%20to%20track%20her%2024%2F7&tw_p=tweetbutton&url=http%3A%2F%2Fwww.abajournal.com%2Fnews%2Farticle%2Fsales_exec_claims_she_was_fired_for_removing_app_that_allowed_boss_to_track&via=ABAJournal
http://www.abajournal.com/news/article/laptop_seized_at_border_isnt_like_a_handbag_judge_says_evidence_from_warran/?utm_source=internal&utm_medium=navigation&utm_campaign=most_read
https://www.facebook.com/irina.rusu.5686
http://www.abajournal.com/
http://www.americanbar.org/
https://shop.americanbar.org/eBus/Membership/JoinABA.aspx
http://arstechnica.com/tech-policy/2015/05/worker-fired-for-disabling-gps-app-that-tracked-her-24-hours-a-day/
https://www.facebook.com/rode.martinez.9
http://www.americanbar.org/directories/people_directories/people_directory_members_landing.html
http://www.abajournal.com/news/
https://www.facebook.com/aaliyah.chutaro
http://www.abajournal.com/news/article/7th_circuit_oks_deaf_teens_suit_against_girl_scouts_over_lack_of_sign_langu/
http://www.abajournal.com/topic/labor+employment/?utm_source=website&utm_medium=web&utm_campaign=related_topics
http://www.abajournal.com/lawscribbler/article/lawyernomics_conference_emphasizes_mobile_marketing_and_understanding_of_go/?utm_source=internal&utm_medium=navigation&utm_campaign=most_read
https://www.facebook.com/help/?page=209089222464503
http://www.abajournal.com/topic/privacy+law/?utm_source=website&utm_medium=web&utm_campaign=related_topics


Woman fired after disabling GPS on
work phone
By Jose Pagliery agliery

A woman in California says her boss forced her to download a phone app that tracked her 24 hours
a day. When she deleted it, she was fired.

Myrna Arias is now suing her former employer, Intermex, a wire transfer business that lets customers
send money to Latin America.

Intermex, which is based in Miami, did not return calls for comment.

Arias, 36, is a single mother of two kids in Bakersfield, which is about half way between Los Angeles
and San Francisco. Her story begins last year in February, when she started working at Intermex as
a regional sales executive.

It was her job to travel across Central California, visiting bodegas and Hispanic business owners to
convince them to install Intermex machines.

With all that time on the road, how did Intermex keep track of employees? Arias says it relied on an
app called Xora.

Xora is a legitimate corporate software found in the Apple ( , Tech30) iTunes and Google
(GOOGL GOOGLE) Play app stores. Xora lets employees clock in and out, fill out forms and log trips.
But it also tracks workers' locations via GPS, constantly sending that information back to the boss.

After two months on the job, Intermex forced Arias and other employees to download the Xora app
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onto their company devices, according to the lawsuit. The company also told them they needed to
keep their phones on all day, every day.

But Arias became uncomfortable when she realized her boss could physically track her nonstop. It
only got worse when her direct supervisor joked that "he knew how fast she was driving" on any
given day, the lawsuit claims.

"She was offended that the app would track her when she was at home with her family doing
personal, private things on the weekends," said Arias' attorney, Gail Glick.

Arias and another coworker complained and deleted the app. A few weeks later, they were both
fired. Only Arias has sued so far, Glick said.

Employers have been using Xora for years. It's been popular since at least 2006. But this court case
poses an interesting question: Does a boss have the right to track you all the time?

Arias, through her attorney, declined to be interviewed. But her lawyer said there are limits on what
employers should be able to track.

"What business is it of my employer whether I go visit my grandmother?" Glick asked. "Or go to a
bar? Or travel out of town for the weekend? None. It feels like big brother."

CNNMoney (New York) May 13, 2015: 7:45 AM ET
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